We are
Listening.
Public
Hearing
Tuesday,

What is Subdivision Application No. S18-2794
about?
To subdivide existing lots to create 6 new lots (including
residual lots) as follows:
-Proposed Lots 1 (residual) = ~2.00 acres
-Proposed Lot 2 (residual) = ~2.00 acres
-Proposed Lot 3 = ~0.93 acres
-Proposed Lot 4 = ~3.00 acres
-Proposed Lot 5 = ~3.01 acres
-Proposed Lot 6 = ~2.36 acres
In addition, the subdivision proposes Rudy Jean Road and
Zibroski Road to be extended.

October 16, 2018
6:00 PM
Council Chambers
1043 Kittson Rd.
East Selkirk, MB
Phone:
(204) 482-3717
1-800-876-5831
Fax: 1-204-482-3799
E-Mail:
info@rrpd.ca
Website:
www.redriverplanning.com

For more information please contact the Red River Planning
District.
Red River Planning District
Mon-Fri*
806-A Manitoba Ave., Selkirk
8:30-4:15
*excludes all statutory holidays
*Note: Property owners are responsible for notifying “Tenants”

806-A Manitoba Avenue
Selkirk, Manitoba R1A 2H4
Toll Free: 800-876-5831
Phone: 204-482-3717
Fax: 204-482-3799

Attention to:

Council
R.M. of St. Clements
SUBDIVISION REPORT
Date of Report: October 11, 2018

File Number:
S18-2794 - Quick
Address:
5625 & 5641 Henderson Hwy.
Municipality:
St. Clements
Legal Description:
Part of RIVER LOTS 227 and 228, PARISH OF ST. ANDREWS
Roll Number:
13600, 14150
Report Prepared by: Paul Bell, M.Pl., Community Planning Assistant
Report Reviewed by: Pawan Gill, M.C.P., Community Planner
Executive Summary: This subdivision application seeks to create six (6) new
proposed lots (including two (2) residual lots developed with residential buildings) as well
as two existing road right-of-ways to be extended. This application is subject to Public
Hearing. The application does not meet the requirements of the Development Plan and
Zoning By-law, therefore the Red River Planning District Office does not recommend
approval of the application. A report outlining policy compliance, comments received,
analysis, options and recommendations for Council’s consideration follow this summary.
Attached to the report are the following:
1. The applicant’s Subdivision Application Map (“SAM”);
2. The applicant’s letter of intent;
3. Comments received from commenting agencies in order of date received; and
4. Any additional supportive documentation including a complete list of related bylaw policies and maps prepared by the RRPD Office for discussion purposes.
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1. Proposal Overview
Current Site Area:
~13.71 ac
Current Use of Site: Residential
Proposed Number of New Lots: 6 (including 2 residual lots)
Proposed Use of Site: Residential
2. Development Plan Compliance……………………………..Not In Compliance
Development Plan By-law No. 190/08
Land Use Designation
“GD” General Development and “AR” Agriculture
Restricted
Policies for Consideration:
General Development
B. Policies
In addition to the policies described in Part III and IV, the following policies are
established:
1. Urban land uses within the General Development areas shall be limited to ensure
compatibility with existing land uses. Any new development shall occur in such a
manner so that adjoining land uses are compatible and potential conflicts
between uses is minimized. The use of buffers may be required to minimize
conflicts;
2. Expansion of general development areas shall be directed away from prime
agricultural land, livestock production operations and other resource-related uses
to avoid incompatibilities and so that land is not prematurely taken out of
production or its use prematurely inhibited.
3. Developments that create hazardous situations or are subject to environmental
hazards shall not be permitted unless the hazard has been removed or
appropriate remedial measures have been taken that will protect life and
property and are within the guidelines of provincial environmental and health
authorities.
4. Minimum lot sizes shall be established in the respective Zoning By-laws to permit
effective on-site disposal of sewage and to minimize the risk of groundwater
pollution. Where lot sizes and soil conditions can not support the effective
operation of a septic field, holding tanks shall be used.
5. Subdivision and higher density residential development may be considered to
enable improved municipal services such as piped sewer and water.
6. The growth of General Development areas bordering one side of a provincial
highway shall be directed to that side of the highway.
7. Proposals involving large multi-lot subdivisions shall require the preparation of
secondary plans.
8. Development proposals within areas which are currently zoned to allow for
subdivision will be reviewed and considered on the basis of the anticipated
outcome of secondary plans within the vicinity.
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9. Agricultural activities which may have a negative affect on the quality of life within
settlement centres will be restricted in close proximity thereto. A buffer zone that
limits agricultural activity and land use in close proximity to settlement centres
shall be established in the Zoning By-law. Relocation of conflicting land uses will
be encouraged.
10. Mixed Use Nodal areas shall seek to provide a range of housing options and
goods and services to the local community, while reducing reliance on
automobiles and promoting sustainable development practices.
11. All future subdivisions within General Development areas shall be serviced with
municipal wastewater services. Holding tanks are only to be used should
municipal services not yet be available (See SDPA Wastewater Management
Plan for more detail). If holding tanks are used, they must be located to enable
future connection to municipal services. Properties utilizing holding tanks must
connect to municipal services once available.
Agriculture Restricted
1. In addition to the policies described in Part III and IV, the following policies are
established:
a. Agricultural activities in Agriculture Restricted areas shall be limited to a
restricted range of farming activities and residential activities as further
defined in the applicable municipal Zoning By-laws.
b. Land uses which would interfere with agricultural production or which
would have an inflationary effect on land values shall be avoided.
c. Land uses that may have a detrimental effect on the local environment or
adjacent development shall be treated as Conditional Uses in municipal
zoning by-laws to minimize land use conflicts and to prevent pollution of
the natural environment.
d. Where an area of Agriculture Restricted development is bordered on one
side by a major transportation corridor or facility such as a highway or rail
line, new development shall be directed to the same side of a corridor to
maintain safety conditions by eliminating unnecessary cross-corridor
movements.
Subdivision Policies
General Subdivision
2. The subdivision of lots, generally 4 acres in size, may be permitted in the AR
Agriculture Restricted Area designation for the following uses, subject to
compliance with “Lot Design Criteria”:
a. Farm and non-farm residential development;
b. Agricultural activities excluding livestock operations exceeding 10 au in
size, and including hobby farms and small-scale agricultural operations
such as market gardening, tree nurseries, berry farms and similar may be
permitted and gate sales may be permitted subject to conditional use
approval; and
c. Neighbourhood-scale institutional, commercial or industrial development
subject to conditional use approval.
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3. Infill – South St. Clements Area
In recognition of the existing historic small-scale residential subdivision and
development pattern, much of which was established prior to The Planning Act in
the South St. Clements Area, defined as that area located between Henderson
Highway and the Red River Floodway, the subdivision of smaller “infill”
residential lots may be permitted along Hay Road, Wallie Road, Church Road,
Ludwick Road, Donald Road, Dunning Road, McKay Road, Shalom Path and
Coronation Road, and; as well as Rebeck Road and Raleigh Road in cases of
dual frontage, subject to compliance with “Lot Design Criteria” and the following:
a. Proposed lots must be of sufficient size to accommodate on-site sewage
disposal systems to the satisfaction of that department having
jurisdiction, and shall be located and designed in a manner that would
facilitate efficient future provision of municipal sewer and/or water
servicing.
b. Proposed lots may be located between or as an extension of an existing
grouping of 4 or more non-farm residential lots, where each lot is
separated from each other by no more than 100 metres (328 ft) on the
same side of the developed public roads listed above.
c. Proposed lot configuration should not impede or lessen potential for
conservation subdivision design and development.
d. Proposed lots must accommodate extension of roads per adopted
concept plans or Secondary Plans.
4. Conservation Subdivision – South St. Clements Area
The subdivision of residential lots less than 4 acres in size may be permitted
within the South St. Clements Area as shown on Map 8A and defined herein,
subject to compliance with the following conservation subdivision criteria:
a. The “development area” should be comprised of at least 20 generally
contiguous acres.
i. Development density shall generally be a maximum of 1 lot per 2
acres of gross “development area.”
b. The conservation subdivision design must:
i. Provide public road access from Hay Road, Wallie Road, Church
Road, Ludwick Road, Donald Road, Dunning Road, McKay Road,
Shalom Path or Coronation Road, and only if no other option is
available, from Rebeck Road or Raleigh Road.
ii. Designate a minimum of 60 % of the gross “development area” as
Open Space, and that will be protected from development through
conservation agreements, dedication to the Canada Land
Conservancy or similar organization, dedication as public reserve
or similar means deemed acceptable to Council. Open Space
must connect with existing or proposed open space abutting the
development area and should include natural areas, wildlife
habitat, environmentally sensitive areas, wetlands, floodplains,
steep slopes, mature trees, active recreation areas and farmland;
and be zoned open space with long term development constraints
as part of a development agreement attached to the rezoning,
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open space as a common element within a bare land
condominium plan, or public reserve.
iii. Protect and preserve heritage and archaeological features of
considered federal, provincial or local value, and may integrate
said sites into the design as appropriate.
c. Protect and preserve farmland, natural features such as creeks,
substantial mature tree stands, and may integrate said sites into the
design as appropriate.
d. The “development area” will be re-zoned to “Conservation Subdivision”
with land uses and bulk regulations as defined within the Zoning By-law.
5. Lot Design Criteria
a. All lots, notwithstanding Conservation Subdivision, shall be located and
designed subject to compliance with the following criteria:
b. Proposed lots shall accommodate on-site sewage disposal systems to
the satisfaction of the provincial department having jurisdiction, and shall
facilitate efficient provision of future municipal sewer and/or water
servicing.
c. Where municipal water is not available, all lots shall have sufficient
supply of potable water.
d. All lots shall have frontage or legal access onto a developed all-weather
public road.
e. All lots shall be located and designed so as to facilitate efficient and
economical municipal service provision such as road maintenance,
emergency and protective service provision, school busing, as well as
future extension of municipal sewer and water services.
f. Lots shall not be subject to flooding or other natural hazards such as
erosion, unless flood proofing may be provided to the satisfaction of the
provincial department having jurisdiction.
g. Lots should have adequate surface drainage.
3. Secondary Plan Compliance……………………………….. Not Applicable
4. Zoning By-Law Compliance
Zoning By-law No.
Land Use Zoning:
Applicable Table:

5-2002
“RR” Rural Residential; “AR” Agriculture Restricted
Table 14 Residential Bulk Table and Table 11 Agricultural
Bulk Table.

 Site Area Required: RR – 60,000 sq. ft. (~1.377 ac.); AR – 4 ac.
Proposed Lot 1 (RR; Residual): ~2.0 ac.
Proposed Lot 2 (RR; Residual): ~ 2.0 ac.
Proposed Lot 3 (AR): 0.93 ac.
Proposed Lot 4 (AR): 3.00 ac.
Proposed Lot 5 (AR): 3.01 ac.
Proposed Lot 6 (AR): 2.36 ac.

In Compliance
In Compliance
Not In Compliance
Not In Compliance
Not In Compliance
Not In Compliance
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 Site Width Required: RR – 198 ft. (min.); AR – 198 ft. (min.)
Proposed Lot 1 (RR; Residual): ~50.69 ft.
Not In Compliance
(VO not req’d as per
3.31.1.3)
Proposed Lot 2 (RR; Residual): ~118.73

Not In Compliance
(VO not req’d as per
3.31.1.3)

Proposed Lot 3 (AR): ~202.72 ft.
Proposed Lot 4 (AR): ~202.72 ft.
Proposed Lot 5 (AR): ~202.72 ft.
Proposed Lot 6 (AR): ~101.38 ft.

In Compliance
In Compliance
In Compliance
Not in Compliance

Variance are required for all undersized lots in site area within the
proposed subdivision. However, exemptions within Zoning By-Law are for
any proposed lots that have an unaltered site width as indicated in
Section 3.31 of the Zoning By-law. Variance condition has been included
within the recommendation section of this report.
5. Proposed Servicing and Infrastructure
 Wastewater Services – Holding Tanks / Septic Field for Proposed Lots 1
& 2.
Requirements: As per MR 83/2003 Onsite Wastewater Management
Regulation


Drinking Water Requirements – Individual Well (Proposed)
Requirements: As per Manitoba Conservation Water Stewardship and
Municipal Standards



Road Standards - Municipal Road and Provincial Road
Requirements: As per the Municipality, Culvert (Driveway) access permit
to be obtained through RM. For proposed lots fronting onto Henderson
Highway access permit obtained from Manitoba Infrastructure.



Drainage - Natural
Requirements: Must meet provincial and municipal requirements.

6. Circulation to Government Agencies
 Manitoba Agriculture (Agr.)
Comments: Manitoba Agriculture is expressing concern with the small lot
sizes, which are less than the recommended 4 acre minimum for the
Agriculture Restricted designation.
Contact: Elaine Gauer, Land Use Specialist, 204-761-0701
 Manitoba Historic Resources Branch
Comments: Concerns
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Further to your e-mail regarding the above-noted subdivision, the Historic
Resources Branch has examined the location in conjunction with Branch
records for areas of potential concern. The proposed subdivision is
situated between the ancient Red River and active tributaries of Gunns
Creek which drain into the Red River in the Parishes of St.
Andrews/Clements, historically significant Parishes. Numerous
archaeological sites, including burials, have been reported along and in
the vicinity of the Red River which is a heritage river. These factors
suggest that any future planned development within the area has the
potential to impact heritage resources; therefore, the Historic Resources
Branch has concerns with future development.
Under Section 12(2) of The Heritage Resources Act, if the Minister of
Sport, Culture and Heritage has reason to believe that heritage resources
or human remains are known, or thought likely to be present, on lands
that are to be developed, then the owner / developer is required to
conduct at his / her own expense, a heritage resource impact assessment
(HRIA) and mitigation, if necessary, prior to the project’s start.
The developer(s) must contract a qualified archaeological consultant to
conduct a Heritage Resources Impact Assessment (HRIA) of the
proposed development location(s), in order to identify and assess any
heritage resources that may be negatively impacted by development. If
desirable, the Branch will work with the developer/land owners and its
consultant to draw up terms of reference for this project.
Contact: Suyoko Tsukamoto, Impact Assessment Archaeologist, 204945-2118
 Manitoba Infrastructure (MI)
Comments: No objections. Please note that our records indicate that a
permit was not issued for the existing access on Proposed Lot 2. Please
include as a condition of approval that the applicant apply for a permit to
legalize this access. For permit information, please contact Sheena del
Rosario at 204-945-3457.
See attached correspondence on the Council Package for statutory
requirements.
Contact: Shannon Burnett, Development Review Technologist,
 Manitoba Sustainable Development - Compliance and Enforcement (SDCE)
Comments: No concerns.
Please however note that the proposed lots are located within the Red
River Corridor Designated Area, an area designated under the Onsite
Wastewater Management Regulation, MR 83/2003. While the existing
disposal fields located on proposed lots #1 and #2 may remain in service
at this time, no new or replacement disposal fields will be permitted within
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the subdivision area following final approval. These lots are otherwise
limited to holding tank only.
Contact: Kris Innes, Environment Officer, 204-485-5643
 Manitoba Sustainable Development - Water Stewardship (SDWS)
Comments: No concerns. See correspondence for statutory
requirements.
 Municipality (RM of St. Clements)
Comments: In addition to municipal requirements, the following
comments have been provided:
A comment was received recommending the following: Lot 3 to have rear
lot line straight through Lot 1 and 2 to make it more symmetrical – not
jogged as proposed. In moving the west lot line, it will slightly increase
the size of Lot 3 and decrease the size of Lot 1.
Contact: Colleen Sailor, Assistant Chief Administrative Officer, 204-4823300
 Office of Drinking Water (ODW)
Comments: No Comments Received within the circulation period and date
of this report.
 Winnipeg Land Titles Office (WLTO)
Comments: Land titles will require a multi lot plan of subdivision with
Public Road as proposed. As a result of the roads, encumbrancers will
have to sign the mylars. Please advise clients that mortgage on ct #
1401992/1 will have to be dealt with in order to align with new lot lines.
Also please note that this deposit will need to be registered in conjunction
or after the registration of deposit S18-2775.
Contact: Victor Castelli, Survey Examiner, 204-945-6289
- WSP Group (WSP)
Comments: 1. A grading plan be prepared to indicate positive drainage
on the proposed property, to the satisfaction of the R.M. of St. Clements,
and to ensure that the proposed property does not drain onto, or impede
drainage from neighbouring properties.
2. Road extensions are in accordance with the R.M. of St. Clements
Servicing Standards.
Contact: Michael Matview, C.E.T, Project Manager.
7. Circulation to Utilities and Other Services
 Manitoba Hydro (Mb Hydro) and Centra Gas
Comments: Manitoba Hydro and Centra Gas require easements,
Contact: Daniel Akerstream, Property Acquisitions, 204-360-4850


Shaw/BellMTS
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Comments: Shaw: No requirements. BellMTS requires easements.
Contact: BellMTS: Grace Bushi, BellMTS Access Provisioning, 204-+9581959.


School Division
Comments: No Comments Received



Canada Post
Comments: Canada Post does not have any requirements of the
developer.



OSPAR Consulting Ltd., on behalf of CEMR (Railway)
Comments:
As with other such developments and on behalf of CEMR, please ask
Council to have the Guidelines, Section 3, applied to this development.
https://www.proximityissues.ca/wpcontent/uploads/2017/09/2013_05_29_Guidelines_NewDevelopment_E.p
df
Note that the setback from the closest edge of any residential building
would be 100 feet from the common lot line with the railway. Thank you.
Contact: Ian Marcil, Operational and Strategic Consultant, Ph. 204-9983384.

8. Analysis
As stated under the Executive Summary, this subdivision application seeks to create
six (6) new proposed lots (including 2 residual lots developed with residential
buildings) and two (2) existing road right-of-ways to be extended. This application is
subject to Public Hearing. The application does not meet the provisions of the
Development Plan and Zoning By-law; therefore the Red River Planning District
Office does not recommend approval of the application. This recommendation is
based on policy analysis below:
1) Zoning By-Law Lot Size Requirement
The proposed lot areas for lots three (3) to six (6) do not meet the minimum site area
requirement of 4 ac. in the Agriculture Restricted Zone. The lot sizes for theses lots
range from 0.93 acres to 3.01 acres. In addition, proposed lot 6 site width does not
meet the minimum 198 feet width requirement. It should be the noted that proposed
lots 1 & 2 (residual lots developed with residential homes) do meet the minimum site
area requirements of Rural Residential zone. However, the overall intent of the
subdivision as presented is not split off the residual lots from the rest of the subject
property. From a Zoning-By-Law perspective, the results of the proposed lots are
undersized.
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2) Development Plan Designations and Compliance.
Proposed lots three (3) to six (6) are designated Agricultural Restricted within the
Development Plan. As presented, the minimum lot sizes do not meet the general 4
acres requirement within Policy #2 of the Agricultural Restricted designation. Please
note, proposed lots 3 to 6 front on either the extended Zibroski Road right-of-way or
Rudy Jean Road right-of-way as proposed on the Subdivision Application Map. The
Infill – South St. Clements policies (Policy #3) listed within the Agricultural Restricted
designation do not apply to these road right-of-ways. Furthermore, Manitoba
Agriculture has expressed concern with small lot sizes, which are less than the
recommended 4 acre minimum for the Agriculture Restricted designation.
The location of proposed lot 3 does create a situation that has dual designations
within the Development Plan. Therefore, policies for General Development
designation are applicable. This lot is 0.93 acres in size. Proposed Lots 1 & 2 are
designated within the General Development designation.
The subdivision as presented by the applicants/owners to subdivide their land
creates a situation that is not compliant to the Zoning By-Law and Development
Plan; therefore, our office recommends not to approve the application. However,
there are properties north of the subject properties that may be brought forward to
re-configure the subdivision proposal in order to meet site area requirements of the
Development Plan and Zoning By-Law. This would require the willingness of both
the property owners as well as adjacent property owners to re-submit a new
proposal.
Council may wish to consider this option which would require the application to be
tabled. This would afford the applicant time and the opportunity to re-submit a new
subdivsion layout that addresses these concerns.
(Note: Supportive maps showing Development Plan designations as well as Zoning
By-Law zones for the subject properties and surrounding properties has been
included at the end of the Council Package)
Other Information for Council’s Consideration
1. Regarding Road Extensions Proposed in the Subdivision.
The road extension for the Rudy Jean Road right-of-way presented in this
subdivision is subject to the conditional approval of Subdivision S18-2775. Council
should did consider this in their resolution that required the applicant for subdivision
S18-2775 to adjust their site plan to reduce the size of Proposed Lot 1. It is the
RRPD’s understanding, that Rudy Jean Road and Zibroski Road from Ludwick Road
is not completed. Therefore, proposed Lots fronting on these roads do not have
frontage to an all weather road. According to Policy 4(c) of The Planning Act
(Subdivision Regulation), every lot or parcel must have frontage on a public road.
Therefore, Council should consider a condition for the development of these roads.
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The proposed road right-of-way extensions of Rudy Jean Road and Zibroski Road
are to provide for future connectivity to the neighbouring properties to the north. The
Red River Planning District recommends that the R.M. of St. Clements address
temporary improvements to facilitate vehicle turn around. This can be addressed
within a Development Agreement.
2. Comments from Manitoba Sustainable Development (Enviromental Compliance
and Enforcement) and re-configuration of Proposed Lot 3.
It should be noted that comments from Manitoba Sustainable Development has
indicated that the existing disposal fields located on proposed lots #1 and #2 may
remain in service at this time, no new or replacement disposal fields will be
permitted. In follow-up discussions with this Provincial Agency, the re-configuration
of rear property line for Proposed Lot 3 would result in an undersized Proposed Lot
1 that would not meet the minimum 2 acres required for the septic field. Therefore,
it may result in the existing septic field on proposed lot to be decommissioned.
Please note, as per General Development Designation Policy #11, all future
subdivisions within General Development areas shall be serviced with municipal
wastewater services. Holding tanks are only to be used should municipal services
not yet be available. The applicant is proposing to keep septic fields for Proposed
Lots 1 and 2.
3. Comments OSPAR Consulting Ltd on behalf of CEMR (Central Railway)
The agency stated the development should apply “Guidelines for New Development
in Proximity to Railway Operations”, which was prepared in partnership with the
Federation of Canadian Municipalities and the Railway Association of Canada. Most
notably from the comments is a setback from the closest edge of any residential
building be 100 feet (30m) from the common lot line with the railway right-of-way.
This is related to Proposed Lot 6 which is adjacent to the railway right-of-way to the
east. This consideration can be addressed within the Development Agreement.
Notable Agency Comments
From the comments received that generally noted concerns / recommendations are
as follows:
Manitoba Agriculture is expressing concern with the small lot sizes, which are less
than the recommended 4 acre minimum for the Agriculture Restricted designation.
MB Infrastructure requires a permit to address access to Proposed Lot 2.
Manitoba Historic Resources Branch has concerns with the Subdivision; therefore,
requires a Heritage Resource Impact Assessment (HRIA) be completed by the
applicant. This will require the applicant to contact a qualified archaeological
consultant to conduct this assessment at their own expense. Please see attached
correspondence to Council Package.
Easements are required for Manitoba Hydro, Centre Gas, and BellMTS.
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Comments received from R.M. of St. Clements Administration indicated that the
Proposed Lot 3 rear lot line should be straight through Proposed Lot 1 and 2 to
make it more symmetrical and avoid jogged as proposed.
Council may add conditions of approval as per Section 135 of The Planning Act (see
Appendix A). As such, any condition recommended or required by a government
department or other entity to which the application was referred by the approving
authority can be addressed through conditions recommended, below.
4. Options
Under Section 125(1) of The Planning Act, 'where the council of a municipality
receives an application pursuant to Section 124(2), it shall, after considering the
application, by resolution
(a)
reject or refuse to approve the application for subdivision; or
(b)
approve the application for subdivision, without conditions or with
conditions as set out in Section 135.'
5. Recommendations and Conditions
Based on the analysis, above, our office does not recommend approval of the
application.
Should Council wish to approve the application, our office recommends the following
conditions be placed:
1. Applicant / owner submits confirmation in writing from the Municipality stating
that:
a. taxes on the lands to be subdivided for the current year and any
arrears have been paid;
b. development levies to be paid as per By-Law 14-2009;
c. digital copy of the plan of subdivision to be provided to the R.M. of St.
Clements; and
d. a Letter of Credit has been issued for road and drainage works;
2. Applicant / owner enters into a Development Agreement with the R.M. of St.
Clements to address items including, but not limited to:
a. an engineered road and drainage plan to the satisfaction of the
Municipality has been prepared;
b. an easement plan for drainage works, to the satisfaction of the
Municipality has been prepared, if required;
c. road extensions are in accordance with the R.M. of St. Clements
Servicing Standards;
d. a buffer restricting residential development within 30 metres (100
feet) of the property line adjacent to the Canadian Pacific Railway;
e. any improvements to proposed road extensions to facilitate vehicle
turn around; and
f. any other requirements the Municipality deems necessary.
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3. Applicant / owner submits a grading plan that indicates positive drainage on
the proposed property, to the satisfaction of the R.M. of St. Clements, and to
ensure that the proposed property does not drain onto, or impede drainage
from neighboring properties.
4. Applicant / owner obtains all required variances associated with the proposed
lots, if required.
5. Applicant / owner obtain a permit to legalize access to Proposed Lot 2 from
Manitoba Infrastructure. Contact Sheena del Rosario at 204-945-3457 for
information on permits.
6. Applicant / owner to submit written confirmation from Manitoba Sport, Culture
and Heritage (Manitoba Historic Resources Branch – Archaeological
Assessment Services) that a Heritage Resources Impact Assessment has
been completed at their own expense and any mitigation processes required
have been completed to the satisfaction of Manitoba Historic Resources
Branch (Archaeological Assessment Services). Contact Suyoko Tsukamoto,
Impact Assessment Archaeologist, ph. 204-945-2118.
7. Applicant / owner submits confirmation from Manitoba Hydro and Centra Gas
that an Easement Agreement(s) has been entered into with Manitoba Hydro
and Centra Gas with respect to existing and / or future facilities associated
with the subdivision and a Plan of Easement, as required by The Real
Property Act, has been provided. Registration of this agreement will be
included as a condition of the final Certificate of Approval. Contact Manitoba
Hydro at (204) 360-4399, 1-820 Taylor Ave., Winnipeg, MB R3M 3T1.
8. Applicant / owner submits written confirmation from BellMTS that an
Easement Agreement and Right-of-way-Agreement has been entered into
with BellMTS with respect to existing and/or future facilities associated with
subdivision as required by The Real Property Act. Registration of this
agreement will be included as a condition on the final Certificate of Approval.
Contact Property Acquisition Department at (204) 958-1768, P.O. Box 6666,
BW100P, Winnipeg, MB R3C 3V6.
9. The approval of this subdivision application S18-2794 is subject to the
registration of subdivision application S18-2775 with Winnipeg Land Titles
Office.
Note: The following Requirements will be added and are not part of Council’s Resolution
should the applicantion be conditionally approved by the Red River Planning District
Board, being:
A. The Winnipeg Land Titles Office requires a multi lot plan of subdivision with
public roads as proposed, prepared by a Manitoba Land Surveyor. As a
result of the roads, encumbrancers will have to sign the mylars. Please
advise clients that mortgage on CT # 1401992/1 will have to be dealt with in
order to align with new lot lines. Also, please note that this deposit will need
to be registered in conjunction or after the registration of deposit S18-2775.
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Please submit the surveyor’s final plan tentatively approved by the Examiner
of Surveys: one (1) original mylar, two (2) mylar copies and three (3) paper
prints. If you have concerns with these requirements, please contact the
District Registrar in the Winnipeg Land Titles Office.
B. The Red River Planning District requires that the surveyor’s drawing includes
lot area and site width calculations, and confirmation that Crown land is not
involved in the proposal.
C. The Red River Planning District requires that the applicant provides a georeferenced (UTM 14 NAD 83), digital plan of subdivision.
D. The Red River Planning District requires that the applicant / owner submits a
lot fee payable for each additional parcel or lot resulting from the approval of
the subdivision as per the Fee Schedule at the time of Certificate of Approval
issuance.
Cc: Applicants, MB Agriculture, MB Infrastructure, Manitoba Historic Resources Branch,
BellMTS, MB Hydro and Centra Gas, WLTO, MR-CRP, WSP, Central Railway (Ian
Marcil), SDCE, RM of St. Clements.
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Appendix A: The Planning Act Section 135
As per The Planning Act a subdivision of land may be approved subject to one or
more of the following conditions, which must be relevant to the subdivision:
1. Any condition necessary to ensure compliance with this Act or another Act, or
the regulations made under them, or a development plan by-law, secondary plan
by-law or zoning by-law.
2. Any condition necessary to satisfy the requirements of a municipal by-law,
including the payment of subdivision examination fees and capital levies, and the
requirement to pay property taxes.
3. A condition that the applicant enter into a development agreement with the
government, the municipality or a planning district, as required, respecting
a. the construction or maintenance — at the owner's expense or partly at
the owner's expense — of works, including, but not limited to, sewer and
water, waste removal, drainage, public roads, connecting streets, street
lighting, sidewalks, traffic control, access, connections to existing
services, fencing and landscaping;
b. construction or payment by the owner of all or part of the capacity of
works in excess of the capacity required for the proposed subdivision;
and
c. the use of the land and any existing or proposed building.
4. Any condition recommended or required by a government department or other
entity to which the application was referred by the approving authority.
5. Any condition necessary for the proper design of the subdivision or to implement
the reorganization of titles.
6. A condition that the applicant dedicate the following land, without compensation:
a. land for adequate public roads and municipal services in the subdivision;
b. land for public reserve purposes, not exceeding 10% of the land being
subdivided, but only if the land is being divided into parcels of less than 4
hectares;
c. land for school purposes, not exceeding 10% of the land being
subdivided;
d. land not suitable for building sites or other development because it is
unstable, subject to severe flooding, required for source water protection,
or is otherwise unsuitable because of topographical or subsurface
features, such as wetlands, gullies, ravines, natural drainage courses,
creeks, ponds or lake beds;
e. shore lands designated in a development plan by-law as land to be
dedicated upon subdivision as a Crown reserve or a public reserve,
including land that is or might be required to provide access to shore
lands.
7. As an alternative to dedicating land under item 6(d) or (e), a condition that the
applicant enter into a development agreement with the government, the
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municipality, or the planning district as required, whereby the applicant agrees to
conditions limiting, regulating or prohibiting any use, activity or development on
the land.
8. A condition that a zoning by-law be amended.
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